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PREFACE

This Manual of Legislative Drafting is published principally for the use of the
staff members in the Legislative Affairs Agency, the offices of the House Chief
Clerk and Secretary of the Senate, and the Department of Law who are involved
in all phases of the drafting, processing, and disposition of legislative documents.
Adherence to it is required by AS 24.08.060(a) and the Uniform Rules. This
manual is intended to provide for the uniform and expeditious processing of all
legislative documents.

Parts I and Il of the manual are intended mainly for the use of legal drafters, and
Parts Ill - V are intended mainly for the use of the editorial and administrative
staff members, although drafters might also be aided by knowledge of the
contents of Parts 111 - V.

This manual is kept current to reflect changes in the law or legislative rules that
affect the legislative process.

Executive Director
Legislative Affairs Agency

This Manual of Legislative Drafting is subject to approval of the Alaska Legislative Council.
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PART I

GENERAL INFORMATION






CHAPTER 1. AUTHORITY OF DRAFTING MANUAL

Under AS 24.08.060(a) and Rule 10, Uniform Rules of the Alaska State Legislature, this manual
must be followed when preparing, processing, and disposing of legislative documents:

Bills and resolutions shall be prepared and introduced in the manner and form
prescribed in the uniform rules and the legislative style manual.
(AS 24.08.060(a))

The legislative drafting manual prepared by the enrolling secretary of the
legislature and the revisor of statutes and adopted by the Legislative Council is
to be followed by all officers and employees of the legislature in the preparation,
processing, and disposition of all legislative documents and records. (Rule 10)

Therefore, persons drafting bills, resolutions, or amendments must follow this manual as required by
law and rule to ensure that their documents will be accepted for introduction in the House or Senate,
and other legislative documents must be prepared and processed as provided in this manual.



CHAPTER 2. THE DIVISION OF LEGAL AND RESEARCH SERVICES

The division of legal and research services is part of the Legislative Affairs Agency (LAA). The
division of legal and research services provides drafting, editing, legal, research, and reference
library services to the legislature.

REQUESTS FOR BILLS AND RESOLUTIONS

The division prepares a bill or resolution after a written or oral request from a legislator, a legislator-
elect, a legislative committee, or a person authorized by one of them. Requests should be as detailed
as possible to avoid confusion or delay. It is usually more helpful to accurately describe the goal and
purpose of the proposed legislation than to merely provide specific language without a clear
statement of the desired result. Along with the substantive details of the request, the requester
should tell the staff member whether a draft or final version is to be delivered; whether there are any
special circumstances concerning timing; with whom, if anyone, the drafter may consult; and any
other relevant information that may affect the drafting of the request.

The staff member receiving a request records it on a prepared form that is completed by noting the
name of the person making the request, the name of the legislator for whom the request is made, the
date, and the subject matter of the request. The legislator receives a copy of this form indicating the
bill drafter's name and the file number of the request. Errors in the information in the form should be
promptly reported to the division.

Legislators and legislators-elect may request a bill or resolution for prefiling during the period before
each regular session as specified in AS 24.08.050 and Rule 36, Uniform Rules of the Alaska
Legislature. A legislator may request a draft bill or resolution at any time. After the cut-off date for
personal measures during a second session, only a standing committee may request a final version of
a bill or resolution for introduction. (Rule 44, Uniform Rules of the Alaska Legislature)

REQUESTS FOR NEW VERSIONS OF MEASURES

After a draft bill or resolution has been prepared and delivered to the requester, the requester may
ask for a new version of the measure with changes. Requests for changes should always clearly
identify the document that is to be modified. All legislative documents prepared by the division or
the Department of Law have an identifying number on the upper right margin. This number must
always be used by persons requesting changes to that document. The date, which appears on draft
documents, is also helpful.

In all other respects, the request is similar to the original work order request. It is important that the
request be as detailed and complete as possible. When a "marked up™ copy of the document
accompanies the request and that copy includes new material taken from other documents, the source
should be identified if that document was prepared by the division or the Department of Law. That



allows the electronically stored text to be incorporated in the new version without having to retype
material previously prepared.

LEGAL OPINIONS

A legislator may also request the division of legal and research services to prepare an opinion related
to a specific legal aspect of a bill or resolution, a statute already in effect, or a matter of legislative
procedure. The division will also advise a requester about possible legal problems related to a work
order even without being specifically asked to do so.

A legal opinion expresses a well-considered opinion that may or may not be agreed with by a court
faced with the same issue at a later date.

EDITING OF ALASKA STATUTES AND SESSION LAWS

The division, through the revisor of statutes, also edits the Alaska Statutes and prepares the session
laws for publishing. (See AS 01.05.031) Each title of the statutes is updated on a regular basis, and
notes referring to sources of legislative history or related statutes are added to aid in interpreting
laws. The importance of these notes has been indicated by court decision. (George Williams
College v. Village of Williams Bay, 7 N.W.2d 891 (Wis. 1943), cited with approval in Stiegele v.
State, 685 P.2d 1255, 1260 (Alaska App. 1984).)

A legislator or any other interested person should contact the revisor about errors in the statutes,
notes, or the published tables or with questions about the coding or arrangement of statutes.

NEUTRALITY AND CONFIDENTIALITY

In the performance of its duties, the division of legal and research services assists all members of the
legislature in a neutral capacity. As required by AS 24.20.050, "members of the professional staff
shall maintain the integrity of the (legislative) council's functions and services . . . by refraining from
joining or supporting any partisan or political organization, faction, or activity that would tend to
undermine the essential nonpartisan nature of their functions and services." In addition to this
nonpartisanship in the public arena, the staff is neutral with regard to the policies involved in
legislative work requests. A work request is processed without regard to the political leanings of its
requester.

As with neutrality, confidentiality in relation to work requests is required by statute. (See
AS 24.20.100) The division staff treats all work requests as confidential unless the legislator
requesting the work directs or permits disclosure to others.






PART Il

DRAFTING RULES FOR BILLS
AND OTHER MEASURES






CHAPTER 1. PARTS OF ABILL

OFFICIAL HEADING; SPONSORS

The first part of every bill is the official heading, which includes the designation of the house in
which the bill is to be introduced, a listing of the sponsor(s), a designation of the legislature and the
session of that legislature, and the bill number. Each of these items, except that of sponsorship, is
essentially a routine, clerical task.

Sponsorship of bills is governed by statute and the Uniform Rules. AS 24.08.060(a) provides:

(@ A member of the legislature or a committee chairman, with the
concurrence of a majority of the active members of the committee and on behalf of
the committee, may introduce a bill or resolution. Bills and resolutions shall be
prepared and introduced in the manner and form prescribed in the uniform rules and
the legislative style manual.

The statutory provision has been implemented by the adoption of Rule 37(a), which provides in part:

Any member, group of members, standing, special, or joint committee may introduce
a bill, subject to the provisions of these Uniform Rules.

Upon the consent of the prime sponsor, members of the house in which a measure is introduced may
be included as co-sponsors of that measure. When a measure that was introduced by a member or
group of members is in the possession of the second house and the prime sponsor of the measure
consents, members of the second house may be added as cross-sponsors of the measure.
(Addendum, Manual of Legislative Drafting, approved by Legislative Council December 8, 1989)

Under an amendment approved by Legislative Council on February 19, 1993, if "two or more
members of the same house prefile identical bills or joint resolutions and wish to jointly sponsor one
of them, they may do so.”" All members so joining must agree. This amendment provides that they
would become joint prime sponsors of the first measure prefiled. The other measure or measures
would then be withdrawn. In addition, two or more members of the same house may jointly request
a measure for prefile.

Rule 37(a) also provides:

Bills may be introduced through the Rules Committees by the governor and the
permanent interim committees pursuant to provisions of law.

This part of the rule has been implemented by AS 24.08.060(b), which provides, in part:
(b) Bills introduced by the legislative council shall be delivered with a letter

of explanation to the rules committee of either house and bear the inscription "Rules
Committee by Request of the Legislative Council”; bills introduced by the



Administrative Regulation Review Committee shall be delivered with a letter of
explanation to the rules committee of either house and bear the inscription "Rules
Committee by Request of the Administrative Regulation Review Committee™; bills
introduced by the Legislative Budget and Audit Committee shall be delivered with a
letter of explanation to the rules committee of either house and bear the inscription
"Rules Committee by Request of the Legislative Budget and Audit Committee.”
Bills presented by the governor shall be delivered with a letter to the rules committee
of either house and bear the inscription "Rules Committee by Request of the
Governor"; . ..

In addition to the provisions of Rule 37(a) and AS 24.08.060(b), it has been the custom of the
legislature to allow a sponsor to show "BY REQUEST" following the sponsor's name. However, the
requester is not identified on the face of the bill unless it is an entity or official described in the
statutes or another formally established legislative entity.

TITLE AND SINGLE SUBJECT

After the official heading, the next part of a bill is its title. The title looks like a simple label. It is
not, however, an inconsequential part of the draft. There are many requirements it must meet. If
they are not met, the entire bill may be invalid. A drafter, therefore, must be familiar with the
following requirements arising from the state constitution and the Uniform Rules.

() Expression requirement

Article 11, sec. 13, Constitution of the State of Alaska, requires that "the subject of each bill shall be
expressed in the title." The purpose of the requirement is "to prevent surreptitious introduction of
legislation not indicated by the title." (State v. First Nat'l| Bank of Anchorage, 660 P.2d 406, 415
n.19 (Alaska 1982)) In other words, the title should give reasonable notice of the subject of the bill.

A drafter must be very careful to provide this reasonable notice when drafting a title. The title must
be broad enough to cover everything in the bill, but it must not be so broad as to lose its function of
giving reasonable notice of the bill's contents. Conversely, a title that tries to describe each major
element of a bill must not be so specific that it fails to cover the minor elements of the bill.

Three doctrines of interpretation used by courts are relevant to fashioning acceptable bill titles. The
first of these, expressio unius est exclusio alterius (2A Sutherland, Statutory Construction, sec.
47.23, 5th ed. 1994), states in essence that if a detailed list is made by the legislature, it probably
wants to include only the items on that list, and that, by specifying these certain things, it intends that
others should be left out. The second doctrine, ejusdem generis (2A Sutherland, sec. 47.17),
involves the concept that a general word following a list is probably intended to be restricted to other
things of the kind listed. (For example, if the word "animals™ in the phrase "horses, sheep, cows,
pigs, and other animals” were called into question, it would by this doctrine be likely to be
interpreted as "farm animals,"” not wolves, although the word "animals™ is normally broad enough to
include wolves.) The third doctrine, noscitur a sociis (2A Sutherland, sec. 47.16), declares that a
general word of broad meaning may be limited in scope by the context in which it is used.
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The result of having a title affected by these three judicial doctrines may be that a highly descriptive
title might be flawed by overlooking some provisions of a bill when a more general title might have
described the subject sufficiently. The Alaska Supreme Court, for instance, has upheld a title
"relating to land" even though it was challenged for being overly broad. (State v. First Nat'l Bank of
Anchorage, 660 P.2d 406 (Alaska 1982)) A title that had tried to describe the major types of land
affected by the bill not only would have taken more time to draft but, by application of the
interpretive doctrines discussed above, such a title might have tempted the court to construe the bill
to be related only to the enumerated types of land and not to any types omitted from that list as being
too minor.

Finally, the drafter needs to be aware of the relationship between the expression requirement, the
single-subject rule, amendments to the bill, and the constitutional requirement that a bill must be
read three times (art. 1l, sec. 14, Constitution of the State of Alaska). Even if substantial
amendments to a bill are within the scope of the title of the bill and relate to an appropriate single
subject, if the amendments change the subject of the bill, the three reading requirement may be
triggered. For a discussion of the three reading requirement in this context, see Van Brunt v. State,
653 P.2d 343, 345 - 346 (Alaska App. 1982).

In addition to these constitutional considerations, the drafter should be aware of how the legislature’s
Uniform Rules can have a bearing on how a title is drafted. According to the rules,

... A committee of the second house may not report a committee substitute for a bill
or an amendment to a bill that requires a change in the title of the bill, other than a
clerical or technical change, as the title was enacted in the house of origin ... (Rule
24)

A motion or proposition on a subject may not be admitted under color of amendment
if the subject matter is different from that under consideration. . . (Rule 35)

The most common "technical” title changes are those that reflect the addition or deletion of court
rule change notations or effective date notations. "Technical™ title changes include those that are
necessary to correct a title that was defective when the bill passed the first house; in such cases, the
corrected title should be written as narrowly as possible so that the technical title change does not
become an excuse for broad changes in the second house. For changes that are not clerical or
technical, a concurrent resolution suspending the uniform rules will be required. (See Appendix
XXV)

If a requester wants to attempt to limit the types of amendments that can be made to a bill, the
requester might ask for a very narrowly descriptive title (and run the risk that even friendly
amendments could flaw the bill by failing to include necessary title changes). Conversely, if a
requester wants the bill to be able to serve as a vehicle for other related ideas during the legislative
process, a more general title would be appropriate.

The general rule a drafter should follow is to avoid an extensive, wordy, and overly specific title
absent compelling reasons. Verbosity in a title is as bad as verbosity in the body of the bill.

-11-



(b) Single-subject requirement

The state constitution also requires that "every bill shall be confined to one subject..." (art. I, sec.
13, Constitution of the State of Alaska). The purpose of this rule is to

... prevent the inclusion of incongruous and unrelated matter in the same bill in
order to get support for it which the separate subjects might not separately command,
and to guard against inadvertence, stealth, and fraud in legislation. (Suber v. Alaska
State Bond Committee, 414 P.2d 546 (Alaska 1966))

For additional discussion of the single-subject requirement, see "Body of the Bill," infra. For
purposes of the title, it is important to realize that even though a one- or two-word label might
describe a bill ina popular name sense, a terse title will not "save™ a bill that encompasses more than
one subject in a legal sense. For example, neither "tort reform™ nor "civil actions™ would save a bill
that included insurance provisions unrelated to torts or civil actions even though many people might
consider all the provisions to be related.

(c) Bills amending court rules

Article 1V, sec. 15, of the state constitution allows the legislature to change rules of court governing
practice and procedure, but requires a two-thirds vote in each house to effect the change. Rule 39(e),
Uniform Rules of the Alaska State Legislature, provides that "[t]he fact that a bill contains a section
which changes a court rule shall . . . be noted in the title of the bill." This will alert the legislature to
the fact that a two-thirds vote of the membership of each house will be necessary.

For a further discussion of the court rules and legislation affecting them see Chapter 2 of this part of
the manual. The important element noted here is simply that if a provision in a bill will have the
effect of changing a court rule, that fact must be noted in the title of the bill.

(d) Constitutional budget reserve fund

Article IX, sec. 17(c), Constitution of the State of Alaska, requires a three-fourths majority vote in
each house before money can be spent from the constitutional budget reserve fund if the conditions
of art. IX, sec. 17(b), are not met. To alert the legislature to the need for a three-fourths vote, the
title of such a bill should include "making an appropriation under art. 1X, sec. 17(c), Constitution of
the State of Alaska, from the constitutional budget reserve fund.”

(e) Bills with special effective dates

The legislature must also be alerted if a bill contains a special effective date. Absent a special
effective date, an act becomes effective "90 days after becoming law, unless the legislature, by
concurrence of two-thirds of the membership of each house, provides for another effective date."
(Article 1, sec. 18, Constitution of the State of Alaska; AS 01.10.070) If a requester wants a bill to
have an effective date other than this 90-day one, Rule 39(f), Uniform Rules of the Alaska State
Legislature, requires that the use of a special effective date be noted in the bill title. This will alert
the legislature to the need for a special majority to pass the effective date clause. If a bill section
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amends, adds, or repeals an effective date of another bill or session law, that should also be reflected
in the title, e.q., "providing for an effective date by amending the effective date of ch. xx, SLA
XXXX."

ENACTING CLAUSE

Article 11, sec. 13, of the state constitution provides that the enacting clause must be "BE IT
ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:". Everything that follows
the clause becomes law. If the clause is not in exactly the terms used in the constitution, the bill may
be invalid even if all other procedures are complied with. There are no Alaska cases on the enacting
clause. For a decision from a state with a similar constitutional provision, see Joiner v. State, 223
Ga. 367, 155 S.E.2d 8 (Ga. 1967).

ORDER OF BILL SECTIONS

See Appendix XXXII for order of bill sections.

SHORT TITLE, PURPOSE, AND FINDINGS

After the enacting clause, but before the substantive provisions of the bill, the requester may desire
certain preliminary provisions. These provisions are explanatory in nature and are normally drafted
as uncodified law. Uncodified law has the same force and effect as that which is codified in the
Alaska Statutes but, because it may only be effective for a limited time or may be merely
explanatory rather than substantive, it is not assigned an AS section number.

(a) Short title

Bills are rarely given short titles in Alaska, but occasionally the practice is useful. The short title of
a bill should not be confused with the short title of a part of the Alaska Statutes. The former is a
brief description of the bill (e.g., "The Omnibus Crime Act of 1988" or "The Education Reform
Act") and is not codified in the Alaska Statutes. The latter is a brief description of a coherent body
of codified law (e.g., "The Administrative Procedure Act" or "The Uniform Commercial Code"), is
given an AS number, and appears at the end of the appropriate article or chapter of the Alaska
Statutes.

When a short title is drafted for a bill, it should be the first section of the bill in the following form:

* Section 1. The uncodified law of the State of Alaska is amended by adding a
new section to read:
SHORT TITLE. This Act may be known as . . .
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The drafting of statutory short titles is discussed in this chapter under the heading "SHORT TITLE
(CODIFIED)."

(b) Statement of purpose or intent

The purpose or intent of a bill should be clear in the body of the bill or expressed in a letter of intent
or other legislative history so that a general provision setting out the purpose or legislative intent of
the bill should be unnecessary.

It is bad practice to attempt to make up for poor drafting by adding a purpose section to a bill. A
carefully drawn statement of purpose may be helpful in setting standards for an administrative
agency. However, a drafter should include those standards as part of the substantive law being
amended rather than relying on a general statement of purpose. A statement of purpose might also
help a court understand the legislature's intent in passing a bill when a court is called on to interpret
that intent. But, again, the intent should be made clear in the body of the bill so that a general
statement of purpose is unnecessary. As a result, separate statements of intent in the codified or
uncodified statute are to be actively discouraged.

When a purpose section is necessary, it should be drafted as a temporary law provision that precedes
the body of the bill. Only when a statement of purpose is absolutely necessary to explain or
otherwise place in context codified provisions of the law should the section be drafted as codified
law. Even then, it is generally preferable to enact the purpose provision as temporary law and rely
on cross-references and other notes in the Alaska Statutes to inform interested persons of the
purpose.

(c) Legislative findings

Although legislative findings relevant to the need for a bill are presumably contained in the record of
committee hearings and debate on the bill, there are some instances in which the findings are deemed
necessary and should be set out in the bill and enacted as a part of the bill. This may be particularly
true if the bill proposes to enact law that is likely to be challenged on constitutional grounds. The
findings enacted as a part of that law may provide justification for upholding the validity of the law.
The drafter should work closely with the requester to ensure that the legislative history of the bill,
particularly the record of the committee hearings, provides a basis for the findings. In cases where
the findings are not necessary for placement in the bill text, the drafter should work closely with the
requestor to prepare intent text that can be specifically entered into the legislative history of the bill,
particularly the record of the committee hearings.

Findings are often combined with statements of purpose, set out as a separate subsection within the
first section of a bill. As mentioned in connection with statements of purpose, it is important that the
findings not be used to make up for poor drafting or to close gaps in the substantive provisions of the
bill.
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BODY OF THE BILL - PERMANENT LAW

The main part of a bill, setting out the new laws and amendments to existing laws, is called the
"body" of the bill. This section discusses some requirements related to the body of the bill and gives
examples of various drafting techniques that a drafter must use when putting together a draft.

(a) Single-subject requirement

As discussed in connection with the title, every bill must be confined to one subject and that subject
must be expressed in the bill's title. A drafter, therefore, must be careful to include in a bill only
provisions related to the subject expressed in the title.

An Alaska Supreme Court case construing this constitutional requirement reiterated with favor the
following general principle:

All that is necessary is that the act should embrace some one general subject; and by
this is meant, merely, that all matters treated of should fall under some one general
idea, be so connected with or related to each other, either logically or in popular
understanding, as to be part of, or germane to, one general subject. (State v. First
Nat'l Bank of Anchorage, 660 P.2d 406 (Alaska 1982))

Under this principle, courts have upheld bills relating to "development of water resources™ (Gellert
v. State, 522 P.2d 1120 (Alaska 1974)), "taxation" (North Slope Borough v. Sohio Petroleum Corp.,
585 P.2d 534, 545 (Alaska 1978)), "land" (State v. First Nat'l Bank of Anchorage, 660 P.2d 406
(Alaska 1982)), "intoxicating liquor™ (Van Brunt v. State, 646 P.2d 872 (Alaska App. 1982)), and
"criminal law" (Galbraith v. State, 693 P.2d 880 (Alaska App. 1985)).

As illustrated by these examples, a drafter has wide latitude to fashion a bill to cover what, at first
glance, may appear to be several different topics. Nevertheless, the drafter should note that the court
in State v. First Nat'l Bank of Anchorage approved the general bill at issue there only reluctantly and
will probably not go so far as to ""sanction . . . legislation embracing 'the whole body of law™ (Id., at
415). In Croft v. Parnell, 236 P.3d 369 (Alaska 2010), the court found that the inclusion of
provisions relating to public financing of campaigns, oil taxes, and the permanent fund in a single
piece of legislation (an initiative) violated the single-subject rule.

Although either the title or the body of the bill can be drafted first, a drafter should check the
completed draft for compliance with the single-subject requirement and the expression requirement.

Appropriation bills and bills "codifying, revising, or rearranging existing laws . . ." are exempt from
the single-subject rule. (Article 11, sec. 13, Constitution of the State of Alaska)

Sections in a bill that repeal existing law are not exempt from the single-subject rule; that is, a
repealing provision in a bill must be germane to the general subject of the bill (and covered by the
title) just as any other section must be. (See, generally, 1A Sutherland, Statutory Construction (5th
ed. 1994) sec. 23.06 n.3)
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Sometimes a legislator or committee will want to include material in a bill despite a likely single
subject violation. In such a case, it is possible that the entire bill may fail because it will be
impossible for the court to determine which part of the bill should be saved. In such a case, the best
one can do, and it may not work, is to include a severability provision indicating the legislature's
intent.

Example. Single subject severability.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new
section to read:

SEVERABILITY. If this Act is held invalid under the requirement of art. II,

sec. 13, Constitution of the State of Alaska, that every bill be confined to one subject,

the provisions of secs. 1 and 2 of this Act shall be severed so that the provisions of

sec. 3 of this Act are not affected.

(b) Provisions amending existing statutes

Most bills amend laws that are already codified in Alaska Statutes. After determining which statutes
must be changed to achieve the requester's purpose, the drafter has a choice of three techniques for
amending the statutes: regular amendment, repeal and reenactment of the affected section with the
same coding, and repeal of the affected section and enactment of a new section with different
coding. These are each discussed on the following pages.

(1) Regqular amendment. A drafter can often accomplish the requester's purpose by simply
deleting some words in a statute and substituting other words. This regular type of amendment
consists of showing the entire section or subsection of the existing statute being amended, enclosing
the deleted portions in brackets, capitalizing all the letters of the text deleted, and showing the new
words underlined. If the new words and deleted words are next to each other the new words occur
first (e.g., "The board shall consist of five [SEVEN] members.") Subsections that are not being
amended should not be included in the bill; instead, use separate bill sections for each subsection
being amended unless all subsections are being amended.

For purposes of clarity and organization, it is often better to add a new subsection to an existing
section than to directly amend the existing provision. When a bill section only adds a new
subsection or subsections, the new material is not underlined. When adding a new subsection to a
section that does not have subsections, do not designate the existing section as "(a)." Upon
enactment, the revisor of statutes will make the designation editorially. A new subsection is always
added at the end of the section that is being amended. Upon enactment, the revisor of statutes will
rearrange the subsections editorially if necessary.

The practice of showing less than a subsection when amending a statute is strongly discouraged. In

other words, even if a paragraph or subparagraph could contain the entire amendment, the drafter
should show the entire subsection surrounding the paragraph or subparagraph. This will provide a
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better context for anyone trying to read or evaluate the amendment without requiring resort to a copy
of Alaska Statutes. Given current word processing techniques, the use of an entire subsection will
add very little to the effort required for drafting the bill, while it will probably help a person reading
the bill immeasurably. For the same reason, an entire section should be shown if there are no
subsections designated and the drafter is amending or adding an item in a numbered list.

There are some exceptions to this general rule of showing a whole subsection or section. One type
of exception would be if there is a list of paragraphs that are actually sentences comprehensible in
and of themselves, such as paragraphs that define terms. If a single existing definition is amended,
only the paragraph containing that definition needs to be shown.

A second type of exception to the rule that whole subsections should be shown in a draft would be in
the case of long lists like the list of exempt employees (AS 39.25.110), the conflict of interest list
(AS 39.50.200(b)), the sunset statute for regulatory boards (AS 08.03.010(c)), or a lengthy list of
agency duties (such as AS 44.19.145). If anitemin a list like one of these lists is to be amended or
added, only that item's paragraph needs to be shown in the draft. However, if this type of section is
the only (or almost the only) section of a bill, the title of the bill should be drafted to specifically
reflect the amendment or addition (e.g., "An Act adding employees of the XXX Board to the
classification of exempt employees™). The title will then provide the context that use of the entire
subsection would have provided.

Drafting rules in this area are not black and white. A drafter must simply use good judgment in
balancing the need for context against other practical or political considerations.

Sections of a bill that amend existing statutes are arranged numerically according to the coding on
the statute sections amended. In other words, an amendment to AS 05.05.075 would normally
precede an amendment to AS 35.30.040. However, when a bill enacts a comprehensive new
program, that new program may be set out before other sections making related amendments to other
statutes. The AS codings are preceded by bill section numbers unrelated to the AS section numbers.

Consider the following examples:

Example 1. Showing order of sections, use of brackets and underlining, and display of an
entire subsection when only a paragraph is amended.

* Section 1. AS 37.07.080(f) is amended to read:

(F) The office [DIVISION] shall report quarterly to the governor and
the legislature on the operations of each state agency, relating actual
accomplishments to those planned and modifying, if necessary, the
operations plan of any agency for the balance of the fiscal year.

* Sec. 2. AS 44.19.142 is amended to read:
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Sec. 44.19.142. Director. The division of policy development and
planning [OFFICE OF MANAGEMENT AND BUDGET] is administered
by a director who is appointed by, and serves at the pleasure of, the governor.

* Sec. 3. AS 44.19.144(a) is amended to read:

(a) The director shall

(1) supervise and administer the activities of the division
[OFFICE];

(2) advise the governor on matters of comprehensive state
planning.

Example 2. Showing amendment of a statute by adding a new subsection. (Note that section
1 demonstrates a simple addition while sections 2 and 3 demonstrate the addition of a
subsection to a section that is also being amended. Upon enactment of section 1, the revisor
of statutes will automatically designate the previous language of AS 14.03.030 as
"subsection (a)." A new subsection should always be added at the end of the section that is
being amended; the revisor can rearrange and reletter the subsections during editing, if
appropriate.)

* Section 1. AS 14.03.030 is amended by adding a new subsection to read:

(b) (new language would be here, without underlining)

* Sec. 2. AS 16.30.020 is amended to read:

Sec. 16.30.020. Director [BOARD] may exempt animals. The
provisions of AS 16.30.010 and 16.30.012 do not apply to animals that the
director [BOARD] exempts by regulation.

* Sec. 3. AS 16.30.020 is amended by adding a new subsection to read:

(b) (new language would be here, without underlining)

(2) Repealing and reenacting the same section. If the amendments to be made in a section
are so numerous or complicated that underlining and bracketing would confuse a reader, the
technique of "repealing and reenacting™ may be used. The section to be amended is repealed and
rewritten without indicating which language is new and which is old. This technique should be used
with restraint because it deprives the reader of the opportunity to see what changes are being made to
the law; but sometimes it is the best way to present the amendment, especially if obsolete provisions
need to be removed from the section being amended. See the examples below. Example 2 is the
preferred method in this instance.

Example 1. Using reqular amendment technique. (Not preferred in this case)

* Section 1. AS 08.04.100 is amended to read:
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Sec. 08.04.100. License issued [CERTIFICATE GRANTED].
The license for [CERTIFICATE OF] "Certified Public Accountant™ may be
issued [SHALL BE GRANTED] by the department [BOARD] to a [ANY]
person who meets the criteria set out in AS 08.04.690 [REQUIREMENTS
OF AS 08.04.110 - 08.04.130].

Example 2. Using the repealing and reenacting technique. (Preferred in this case)

* Section 1. AS 08.04.100 is repealed and reenacted to read:
Sec. 08.04.100. License issued. The license for "Certified Public
Accountant” may be issued by the department to a person who meets the
criteria set out in AS 08.04.690.

A drafter should not use the repealing and reenacting technique with respect to a whole chapter that
is being revised or replaced. (Do notsay: "Section 1. AS 35.05 is repealed and reenacted to read:")
A complete revision of a chapter should be done by adding whatever new sections are needed and by
using the regular amendment technique on each section being amended or by repealing and
reenacting each section being amended or by using both techniques, depending on how extensive the
amendments are in a section. There are also circumstances under which it would be appropriate to
repeal an existing chapter of Alaska Statutes and enact a new chapter with a new chapter number. A
drafter who wants to rewrite and reorganize a whole chapter should contact the revisor of statutes for
assistance in determining the proper technique to use as it will vary depending on the numbering and
organization of the chapter and the title it is in.

(3) Repealing a section and adding a new section. If the amendments to a section are not
only extensive but also expressive of concepts that should not be identified with the existing AS
number, the existing section should be repealed and a new one enacted with a new AS number. For
example, draft a new section of law to be codified as "AS 44.62.011" in the first portion of a bill and
repeal "AS 44.62.010" in the later repealer section of the bill. Be sure that AS 44.62.011 is not a
number that has already been used. Check the Table of Sections Amended, etc., in Binder 11 of the
Alaska Statutes.

(c) Provisions creating new statutes

On occasion, the drafter will not find an existing statute to amend in order to achieve the requester’s
purpose. The drafter must then write a new section, sections, or chapter from scratch and give it
coding that will place it close to related sections of existing statutes.

Section and chapter numbers in the Alaska Statutes are arranged so that new sections and chapters
may be inserted without disrupting the numbering system. The drafter should consult with the
revisor of statutes when determining coding of new sections and chapters. The revisor will have a
comprehensive understanding of the current numbering system due to the continuous editorial work

-19-



performed. Furthermore, the revisor bears ultimate responsibility for the placement of sections and
chapters in the statutes.

The general arrangement of sections in a bill adding a series of new provisions to the statutes is the
following: (1) principal operative provisions, (2) special and subordinate provisions, (3)
enforcement and penalty provisions, and (4) definitions. The drafter should consult (g) and (n) under
the heading "PARTICULAR SUBJECT AREAS" in Chapter 2 of this part of the manual for
important drafting rules related to definition sections and penalty provisions.

Following are examples of how to add new law to Alaska Statutes:

Example 1. New section is added.

* Section 1. AS 26.15 is amended by adding a new section to read:
Sec. 26.15.042. Catch line. (Text follows with no underlining)

Example 2. New section is added at the beginning or end of an article. Note that it is
necessary to indicate which article it is being added to.

* Sec. 2. AS 16.05 is amended by adding a new section to article 3 to read:

Sec. 16.05.434. Catch line. (Text follows with no underlining)

Example 3. New sections, constituting a new article, are added.

* Section 1. AS 26.15 is amended by adding new sections to read:
Article 7. Article Heading.
Sec. 26.15.650. Catch line. (Text follows with no underlining)
Sec. 26.15.660. Catch line. (Text follows with no underlining)
If a new article is to be added between existing articles, use "Article A" For example, a new
article between articles 3 and 4 would be numbered as 3A.

Sometimes a new article is added to a chapter in which existing law contains references to "this
chapter.” In the past, the assumption was that the revisor would change these existing references to
"this chapter" to the spanned reference describing the existing chapter. However, since the attorney
general's office has questioned the propriety of this practice, the drafter is advised to use an
instruction to the revisor indicating whether existing references to "this chapter" should be changed.

Example 4. New chapter is added.

* Section 1. AS 26 is amended by adding a new chapter to read:

Chapter 08. Chapter Heading.
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Sec. 26.08.010. Catch line. (Text follows with no underlining)
Sec. 26.08.020. Catch line. (Text follows with no underlining)

(d) Organization

(1) Organization of a statute. In Alaska, a statute may be all one section without any
subdivisions, a section composed of paragraphs (commonly used for definitions sections), or a
section composed of subsections, paragraphs, subparagraphs, and sub-subparagraphs, as follows:

(@) Subsection
(1) paragraph
(A) subparagraph
(i) sub-subparagraph;
(ii) sub-subparagraph;
(B) subparagraph;
(2) paragraph.
(b) Subsection.

(2) Organization of the bill. The general order of bill sections is listed in Appendix XXXII.
Some bill requests will lead to complex bills composed of amended statutes and laws and new
statutes and laws. The techniques discussed in (b) - (c) are applicable to this type of bill and each
technique may be used in a single bill. The drafter should follow one of the organization schemes
listed below depending on the substantive effect of the bill being drafted:

Scheme A. Extensive amendment of an existing program.

1. Amended AS sections interspersed with new AS sections, in numerical order
according to AS numbering, followed by . . .

2. Temporary transitional provisions.

Scheme B. Proposal of a comprehensive new program.

1. New sections added as an article or chapter, regardless of the AS numbers assigned,
followed by . . .
2. Amended AS sections interspersed with new AS sections added to conform with the

new article or chapter, in numerical order according to AS numbering, followed by
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3. Temporary transitional provisions.

The second scheme can make it more difficult to locate sections amended if they are not in
numerical order according to AS number, so this scheme is used infrequently.

(e) Delayed enactments, amendments, and repeals (including "sunset” of bills)

Occasionally, the legislature will want to have an enactment, amendment, or repeal delayed for a
substantial period of time. Usually this is accomplished by giving different effective dates to
different bill sections.

If a repeal is to be delayed, it can be drafted with the date in the repeal section itself, e.qg.,
"AS XX XX. XXX isrepealed July 1,2016." Inthat case, the bill section containing the repeal takes
effect on the effective date of the bill, but the repeal itself would not occur until 2016. If an
enactment of new law is to be delayed, the drafter will need to include a special effective date
section for the bill section enacting the new law. (Including the applicable date in the statutory text
itself is possible, but not preferred because this method eventually leaves outdated material in the
statutes. However, if it is likely that the legislature will fail to adopt a special effective date,
including the dates in statutory text may be the only practical drafting method.)

If a statutory amendment is to be delayed, the following question may arise: Do intervening
amendments to the same AS section survive once the delayed amendment takes effect? The general
rule is that intervening amendments will survive unless incompatible with the delayed amendment.
See U.S. Smelting, Refining & Mining Co. v. Lowe, 12 Alaska 423 (9th Cir. 1949) and the
discussion in the same case at 11 Alaska 429 (D. Alaska 1947). If intervening amendments are to be
allowed, it is best to draft the delayed amendment as an amendment rather than a repeal and
reenactment. If intervening amendments are to be wiped out once the delayed amendment takes
effect, it is best to draft the delayed amendment as a repeal and reenactment and include an intent
section stating that intervening amendments are not to be carried forward once the repeal and
reenactment takes effect.

In some cases, the reason for the delayed enactment, repeal, or amendment is to ""sunset the bill," i.e.,
to have the provisions being enacted in effect only for a limited period of time. If the new law is
truly likely to be effective for less than three years and does not affect large numbers of people, it
should be drafted as temporary law. If the "sunset date" is three or more years away or is likely to be
extended or if the new provisions affect large numbers of people (e.g., a criminal law), the new
provisions should be codified. Please consult the revisor if you are uncertain about which method to
use. If the new provisions are codified, do not "sunset” the new provisions by simply repealing the
act. Instead, use a bill section that repeals each new codified provision on the sunset date.
Amendments to existing law will have to be "undone" in separate bill sections that take effect on the
sunset date.

If a provision is being amended several times in a bill, each with a different effective date, use the
following format:
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Example. Successive amendments of same provision.

* Section 1. AS 01.01.010 is amended to read:
* Sec. 2. AS 01.01.010, as amended by sec. 1 of this Act, is amended to read:

(f) Amendments of a law that has not taken effect

Occasionally, the drafter will be asked to amend a law that has not yet taken effect. In that case,
amend the law as if it were already law, but identify the law being amended as in the following
example and tie the effective date to the effective date of the law being amended:
*Section 1. AS 37.13.300, added by sec. 9, ch. 66, SLA 1991, is amended to read:
(Set out the section as added by ch. 66, SLA 1991, with whatever
additions and deletions have been requested.)
* Sec. 2. This Act takes effect on the effective date of ch. 66, SLA 1991.

SHORT TITLE (CODIFIED)

A short title that is codified may be used to describe the new laws proposed for enactment. A short
title that is codified should be used only with a bill that contains a cohesive body of proposed law
dealing comprehensively with a particular subject. In the organization of a new article or chapter, the
proposed AS section containing the short title should be the last section in the article or chapter.

Examples of short titles are:
the Administrative Procedure Act (see AS 44.62.950)
the Alaska Election Code (see AS 15.80.020)
the Uniform Commercial Code (see AS 45.01.111)

The year of the act (for example, the Bonsai Tree Act of 1983) should not be included.

REPEALERS AND SPECIAL AND TEMPORARY SECTIONS

After the main part of a bill containing additions or amendments to the general and permanent laws
of Alaska Statutes, the drafter may need to include repeals and some provisions that are special in
their purpose or temporary in their effect. The following pages discuss repealers and several of the
more common special and temporary sections that might be in a bill. After the section number and
before the actual provisions of the section, set out the following language: "The uncodified law of
the State of Alaska is amended by adding a new section to read:" However, this introductory
language should not be used for appropriation sections, effective dates, or repealers. To amend
uncodified law, the introductory language would be, "The uncodified law of the State of Alaska
enactedinsec. ___,ch.___ ,SLA , 1Isamended to read:" unless the uncodified law itself would
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not have required the introductory language (e.d., was an appropriation, effective date, or repealer).
In such cases, there would be no reference to "the uncodified law of the State of Alaska," and the
section would read, "* Sec. 2. Section , ch. , SLA , iIs amended to read:"

The temporary bill sections are discussed below in the order in which they would appear if a bill
contained all of them.

(a) Provisions amending uncodified laws

Bonding acts, appropriation acts, and most laws of a local or special character are not general and
permanent laws that are codified in Alaska Statutes. They do not have AS section numbers.
Nevertheless, the technique for amending them is similar to the regular technique for amending
existing statutes discussed on the previous pages.

The text of a session law (and of laws amending an uncodified law) may be found in the annual
bound Session Laws of Alaska or in Temporary and Special Acts pamphlets published by the
publisher of the statutes. Each volume of SLA and each pamphlet published by the publisher of the
statutes is indexed.

It is important to check certain tables to determine whether the uncodified law has been amended,
repealed, or codified. The Alaska Statutes contains a Table of Temporary and Special Acts
Codified, Amended, Repealed, or Cited. An annual Table of Session Laws Amended, Added,
Referenced, or Repealed is contained in the Summary of Legislation published annually by the
Legislative Affairs Agency. A cumulative version of that table is available in limited numbers from
the division of legal and research services and is particularly valuable in researching the status of
appropriations. If the drafter determines that an uncodified law has been codified, the amendment is
then drafted as for any other law that has been assigned an AS number.

A temporary or special act is referred to by citing its origin and any further amending acts, as shown
in the example below. In all other respects, the amendment technique is the same as for codified
law.

Example. Amending uncodified law.

* Section 1. The uncodified law of the State of Alaska enacted in sec. 3, ch. 138,
SLA 1966, as amended by sec. 3, ch. 117, SLA 1967, is amended to read:
Sec. 3. (Text, as previously amended, showing underlined new

language and bracketed deleted language of current amendment only.)

(b) Provisions creating uncodified laws

Bills creating uncodified laws are generally bonding bills, appropriation acts, and most laws of a
temporary or special character. They are not codified in Alaska Statutes. Therefore, they have only
bill section numbers and no AS numbers. They should be organized logically as with bills creating
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new codified laws, that is, with the principal operative provisions followed by special and
subordinate provisions followed by enforcement provisions and definitions, if any. See Appendix
XXXI1I for the order of bill sections.

Example. Creating uncodified law.

* Section 1. The uncodified law of the State of Alaska is amended by adding a
new section to read:
EMPLOYEES. Employees of the Alaska Renewable Resources Corporation
become employees of the Alaska Resources Corporation on the effective date of this
Act.

(c) Direct amendments of, repeals of, or additions to court rules

Drafting requirements for court rules are discussed in Chapter 2 of this part of the manual.
Examples of direct amendments of, repeals of, and additions to court rules are as follows:

Example 1. Direct amendment of court rule.

* Section 1. The uncodified law of the State of Alaska is amended by adding a
new section to read:

DIRECT COURT RULE AMENDMENT. Rule 10(c), Alaska
Delinquency Rules, is amended to read:

(c) Temporary Detention Hearing. Hearsay that [WHICH] is not
otherwise admissible under the Evidence Rules may be admitted under the
standard stated in paragraph (b) of this rule [ISNOT ADMISSIBLE TO
PROVE PROBABLE CAUSE] at a temporary detention hearing.
[HOWEVER, OTHERWISE INADMISSIBLE HEARSAY MAY BE
ADMITTED UNDER THE STANDARD STATED IN PARAGRAPH (b)
OF THIS RULE ON THE ISSUE OF WHETHER THE MINOR SHOULD
BE REMOVED FROM THE HOME OR DETAINED.]
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Example 2. Repeal of court rules.

* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new
section to read:
REPEAL OF COURT RULES. Rules 6 and 7, Alaska Delinquency Rules,

are repealed.

Example 3. Addition to court rules.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new
section to read:
DIRECT COURT RULE AMENDMENT. Rule 35, Alaska Rules of
Criminal Procedure, is amended by adding a new subsection to read:
(9) Relaxing the Time Period for Request. A court may not relax
by more than 10 days the time period in which a request to modify or reduce

a sentence under (b) of this rule must be filed.

(d) Repealers of permanent law

A repealer section must be included in a bill when an existing law is to be supplanted by a new law.
It is important that the bill drafter examine all the law that relates to the subject of the bill to see
whether an existing law should be amended or repealed. If there is existing law relating to a subject,
a new law on the same subject, whether or not it mentions the old law, could repeal the prior law by
implication to the extent of any inconsistency. Busy bill drafters sometimes tend to allow "repeal by
implication™ to take the place of the often time-consuming preparation of an express repeal. The
trouble saved by this approach is often repaid later at a high rate of interest by litigants who must go
to court to solve the problems that the bill drafter should have dealt with.

For an application of implied repeal by the Alaska Supreme Court, see Peter v. State, 531 P.2d 1263,
1266 - 1268 (Alaska 1975). For further discussion of implied repeal, see also 1A Sutherland,
Statutory Construction, secs. 23.09 et seq. (5th ed. 1994).

When repealing existing law, the bill drafter should be aware of AS 01.10.100(c), which provides
that the repeal of an Act that repealed a law does not revive the repealed law unless the revival is
expressly provided.

The drafter must also be careful not to use a spanned reference in a repealer. That is, do not say
"AS 14.50.060 - 14.50.100 are repealed.” If the bill with the repealer, or another bill, enacts sections
within the range cited in the repealer, their status would be in doubt. The drafter, therefore, must set
out each repealed section separately in the repealer. In addition to the legal reasons for avoiding
spanned references, it is necessary to list each section separately so that the automated computer
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system will "read" the sections repealed. For the same reason, when adjacent subsections, but less
than the entire section, are repealed, it is necessary to list subsections separately rather than use a
spanned reference to the subsections, and when an entire chapter is repealed, it is necessary to list
each section separately.

Example 1. Repealers.

*Sec. 10. AS 08.08.100, 08.08.110, 08.08.120(b), 08.08.120(c), and 08.08.125 are

repealed.

Sometimes, a requester will want a new section of law to remain in effect for only a limited period of
time, after which it would be repealed. If the new section of law is given an AS number, the correct
way to draft its delayed repeal would be to include a repealer section that would repeal the AS
section and make that repeal effective on a date in the future. It would not be correct to repeal the
bill section that enacted the AS section.

The following is an example of repealer sections with different effective dates:

Example 2. Repealer sections, different effective dates.

* Sec. 22. AS 24.10.030 is repealed.
* Sec. 23. AS 24.10.040, 24.10.050, and 24.10.060 are repealed.
* Sec. 24. Section 22 of this Act takes effect July 1, 2015.
Instead of using the preceding form, which requires a special vote on the special effective date (bill

section 24 of the example), you may use the following form to effect a repeal that is to occur after
the bill takes effect:

Example 3. Repealer sections, different repeal dates, alternate form.

*Sec. 11. AS 24.10.030 is repealed July 1, 2015.
*Sec. 12. AS 24.10.040, 24.10.050, and 24.10.060 are repealed.

In Example 3, bill sections 11 and 12 would take effect 90 days after the bill becomes law, but the
repeal in bill section 11 would not occur until 2015.

When repealing a provision of law, be sure to conduct a computer search of the statutes to locate any
references to the repealed provision that need to be amended to reflect the repeal.

It is important that the drafter always check to ensure that the title of the bill includes the subject
matter of any provisions proposed for repeal.
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(e) Repealers of temporary law

Sometimes temporary law will need to be repealed. There are two things of which to be aware when
repealing temporary law. First, all intervening amendments of the temporary law must be listed.
Secondly, if the temporary law section being repealed is an effective date, the better practice is to
note that fact in the title.

Example. Temporary law repealers.

* Section 1. Sections 3 and 5, ch. 1, SSSLA 1992, are repealed.
*Sec. 2. Section 12, ch. 1, SSSLA 1992, as amended by sec. 3, ch. 68, SLA 1995,
sec. 3, ch. 130, SLA 1996, and sec. 1, ch. 109, SLA 1997, is repealed.

Because sec. 12, ch. 1, SSSLA 1992, was an effective date provision for secs. 3and 5, ch. 1, SSSLA
1992, the title should include the phrase "and providing for an effective date by repealing the
effective date of secs. 3 and 5, ch. 1, SSSLA 1992."

(f)_Annulling requlations

In general, if the legislature wishes to affect the regulatory activity of an executive branch agency, it
should amend the statute that controls that regulatory activity. See the discussion of administrative
regulations in Chapter 2 of this part of the manual. However, in some situations, the legislature may
also want to annul a regulation directly. In that case, the following form should be used:

Example. Annulling regulations.

*Sec. 3. 11 AAC 67.192 is annulled.

(0) Court rule change for indirect amendments to court rules

Court rules are discussed in Chapter 2 of this part of the manual and an example of the form to use
for indirect amendments of court rules is set out in Chapter 2.

(h) Applicability or transitional provisions

In some bills, it is important to designate the persons or things to which the proposed statute is to
apply. When the bill could affect existing rights, the drafter may want to include an applicability
section; even if the result is constitutionally required, an applicability section should make the result
clearer to the legislators and persons affected by it. When a proposed criminal statute refers to prior
convictions, an applicability section should be added to indicate whether prior convictions include
those occurring before the effective date of the bill. When a bill changes the term of office of certain
state officers, it is desirable to use an applicability section to indicate whether the new term of office
is to apply to incumbents or only to those who follow them. A section containing transitional
provisions is a special type of applicability section. It may be used to describe the procedures to be
followed when shifting responsibility for a program from one agency to another, the effect of the
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statutory changes made by the bill on existing rights and responsibilities, or set out interim powers
and duties when a program is phased into (or out of) effect.

The following are examples of commonly used applicability and transitional provisions:

Example 1. When amending provisions relating to a board or commission.

* Sec. 19. The uncodified law of the State of Alaska is amended by adding a new
section to read:

TRANSITIONAL PROVISIONS. The terms of the members of the board of
governors of the Alaska Insurance Guaranty Association who are serving on the
effective date of this Act are not affected by this Act. Their terms expire as provided
before the enactment of this Act. (See ch. 39, SLA 2000)

Example 2. To clarify applicability.

* Sec. 10. The uncodified law of the State of Alaska is amended by adding a new
section to read:

APPLICABILITY. (a) Before January 1, 2004, secs. 1 - 7 of this Act do not
apply to a partnership or limited liability partnership unless the partnership or limited
liability partnership is formed

(1) onorafter January 1, 2001, but this paragraph does not apply to a
partnership or limited liability partnership that is continuing the business of a
partnership or limited liability partnership dissolved under AS 32.05; or

(2) before January 1, 2001, and the partnership or limited liability
partnership elects, under (c) of this section, to be governed by secs. 1 - 7 of this Act.

(b) On and after January 1, 2004, secs. 1 - 7 of this Act apply to all
partnerships and limited liability partnerships.

(c) On or after January 1, 2001, and before January 1, 2004, partnerships
and limited liability partnerships may voluntarily elect, in the manner provided in its
partnership agreement or by law for amending the partnership agreement, to be
governed by secs. 1 - 7 of this Act. The provisions of secs. 1 - 7 of this Act relating
to the liability of those partnership's partners to third parties do not apply to limit the

partners' liability to a third party who does business with the partnership within one
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year preceding the partnership's election to be governed by secs. 1 - 7 of this Act
unless the third party knows or has received a notification of the partnership's
election to be governed by secs. 1 - 7 of this Act; the one-year period may not extend
back to before January 1, 2001.

(d) If, under (a) of this section, secs. 1 - 7 of this Act do not apply to a
partnership or limited partnership, AS 04.21.035 and 04.21.080, as those sections
existed before being amended by this Act, AS 09.40.240, as the section existed
before being amended by this Act, AS 10.35.040, as the section existed before being
amended by this Act, AS 32.05, and AS 32.11.890, as the section existed before
being amended by this Act, apply to the partnership or limited partnership.

(e) In this section, "limited liability partnership™ and “partnership” have the
meanings given in AS 32.06.995, enacted by sec. 6 of this Act. (See ch. 115, SLA
2000)

Example 3. When transferring powers between boards or divisions.

* Sec. 36. The uncodified law of the State of Alaska is amended by adding a new
section to read:

TRANSITION. Litigation, hearings, investigations, and other proceedings
pending under a law amended or repealed by this Act, or in connection with
functions transferred by this Act, continue in effect and may be continued and
completed notwithstanding a transfer or amendment or repeal provided for in this
Act. Certificates, orders, and regulations issued or adopted under authority of a law
amended or repealed by this Act remain in effect for the term issued, or until
revoked, vacated, or otherwise modified under the provisions of this Act. Contracts,
rights, liabilities, and obligations created by or under a law amended or repealed by
this Act, and in effect on the effective date of this Act, remain in effect
notwithstanding this Act's taking effect. Records, equipment, appropriations, and
other property of agencies of the state whose functions are transferred under this Act
shall be transferred to implement the provisions of this Act.

* Sec. 37. The uncodified law of the State of Alaska is amended by adding a new

section to read:

-30-



EMPLOYEES. Employees of the Alaska Renewable Resources Corporation
become employees of the Alaska Resources Corporation on the effective date of this
Act.

(i) Saving clause

If a bill contains provisions that limit, modify, or destroy individual rights and privileges, it may be
necessary to consider a saving clause to protect those who have acted in reliance upon the existing
law. The means for providing this protection is the saving clause.

In order to eliminate the need for adding saving clauses to each and every bill, a general saving
clause has been enacted as part of the Alaska Statutes.

AS 01.10.100(a) provides:

The repeal or amendment of a law does not release or extinguish any penalty,
forfeiture, or liability incurred or right accruing or accrued under that law, unless the
repealing or amending act so provides expressly. The law shall be treated as
remaining in force for the purpose of sustaining any proper action or prosecution for
the enforcement of the right, penalty, forfeiture, or liability.

The existence of this general saving clause makes it unnecessary for the bill drafter to include a
saving clause unless a special circumstance leads the drafter to believe that the general saving clause
is inadequate. If the purpose of the bill is to cut off all rights and remedies as of the effective date of
the bill, the bill drafter must specifically exempt the bill from the application of the general saving
clause in AS 01.10.100(a).

(i) _Severability clause

A severability clause is a statement by the legislature that if a part of a law that is enacted is
subsequently held to be unconstitutional, the unconstitutionality does not invalidate the rest of the
law. There is a general severability clause in the Alaska Statutes. It reads as follows:

Any law heretofore or hereafter enacted by the Alaska legislature which lacks a
severability clause shall be construed as though it contained the clause in the
following language: "If any provision of this Act, or the application thereof to any
person or circumstance, is held invalid, the remainder of this Act and the application
to other persons or circumstances shall not be affected thereby.” (AS 01.10.030)

In view of this section, the bill drafter should not use a severability clause in a bill unless it is
necessary to specify more details than are provided in AS 01.10.030 (e.g., "held invalid by the
United States Supreme Court . . ."). If the sponsor insists on a general severability clause, use the
following:
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SEVERABILITY. Under AS 01.10.030, if any provision of this Act, or the
application of it to any person or circumstance, is held invalid, the remainder of this

Act and the application to other persons or circumstances are not affected.

Given AS 01.10.030, the drafter will need to include a nonseverability clause in a bill if the
legislature intends that the provisions of the bill stand or fall together. An example of a
nonseverability clause is:
* Sec. 20. The uncodified law of the State of Alaska is amended by adding a new
section to read:
PROVISIONS NOT SEVERABLE. Notwithstanding AS 01.10.030, the

provisions of this Act are not severable.

(k) Repeal of uncodified sections of the bill

Occasionally, atemporary provision of the bill itself is to be repealed in the future. This is common
in bills establishing temporary programs or committees. An example is:

* Sec. 10. Sections 1 - 9 of this Act are repealed January 1, 2020.

() Instructions to the revisor

In certain situations, the drafter may use an uncodified section containing instructions to the revisor.
For instance, a revisor's instruction can be used to indicate how two bills should be reconciled:

Example. Revisor's instruction concerning another bill.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new
section to read:

REVISOR'S INSTRUCTION. In the event SCS CSSSHB 387(JUD), passed
by the Twenty-Ninth Alaska State Legislature, becomes law, the amendment to
AS 47.10.020(a) made in sec. 2 of this Act shall be treated as an amendment to
AS 47.12.040; the amendment to AS 47.10.080(b) made in sec. 3 of this Act shall be
treated as an amendment to AS 47.12.120; and AS 47.10.267, enacted by sec. 4 of
this Act, shall be renumbered by the revisor to place it in AS 47.12, with conforming
changes made to AS 22.35.020, enacted by sec. 1 of this Act.
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Occasionally, the drafter will want to use a revisor's instruction to avoid making the same "technical”
change to a number of AS sections, e.g., changing the name of a department that is absorbing the
functions of another department. Generally, this is not allowed because what appears to be a
"technical™ change often has substantive implications. For instance, if Department A is absorbing all
of Department B's functions and a committee contains the commissioners of both Department A and
Department B, simply substituting the name of Department A in the law establishing that committee
will not work. In some cases, however, an instruction for a "global” substitution can be used, so
long as the drafter actually looks at each section affected to make sure the change really is
"technical.” A drafter who wants to do this should talk to the revisor first. One case where a global
replacement may be used, once the drafter examines each affected statute and determines that the
replacement is appropriate, is in the substitution of a spanned reference for "this chapter” or "this
title" when new material is being added that is not to be covered by existing references to "this
chapter" or "this title."

Example. Revisor's instruction concerning global replacement.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new
section to read:

REVISOR'S INSTRUCTION. In the following statute sections, the revisor
of statutes shall substitute the spanned reference "AS 47.08.010 - 47.08.140" for
references to "this chapter": AS 47.08.040, 47.08.050, 47.08.120, 47.08.130, and
47.08.140.

Please talk to the revisor before putting a revisor's instruction in a bill.

(m) Retroactivity

There are several issues a drafter must consider if a bill or part of a bill is to be retroactive in effect.

The first issue is whether the retroactivity is the type to which any statutory or constitutional
considerations apply. The definition of retroactivity approved by the Alaska Supreme Court with
respect to whether statutory or constitutional considerations are important is the following: "A
retroactive (retrospective) statute is one which gives to pre-enactment conduct a different legal effect
from that which it would have had without the passage of the statute.” Hochman, The Supreme
Court and the Constitutionality of Retroactive Legislation, 73 Harv. L. Rev. 692 (1960), cited in
Norton v. ABC Board, 695 P.2d 1090 (Alaska 1985). Therefore, if a statute does not relate to the
legal effect of prior conduct, there are no statutory or constitutional restrictions related to retroactive
application. In this regard, it is important to distinguish between procedural changes in laws and
laws that affect substantive rights. The constitutional and statutory restrictions on retroactivity are
inapplicable to statutes that make only procedural changes in the law and do not affect substantive
rights. (Matanuska Maid, Inc. v. State, 620 P.2d 182, 187 (Alaska 1980), cited with approval in
Kjarstad v. State, 703 P.2d 1167 (Alaska 1985)). See State v. Doe, 297 P.3d 885 (Alaska 2013), for a
discussion relating to the retroactive application of a court rule.
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Assuming the drafter has determined that substantive rights are involved, retroactivity has
constitutional implications. The Alaska state constitution prohibits ex post facto laws and laws that
would impair contracts. (Article I, sec. 15, Constitution of the State of Alaska) See Hageland
Aviation Services v. Harms, 210 P.3d 444 (Alaska 2009) (holding retroactive application of
AS 23.10.060(d)(19) unconstitutional).

If there are no constitutional prohibitions against the contemplated retroactivity, the drafter must
consider the statutory restrictions involved. The bill drafter should be aware of AS 01.10.090, which
states the rule that "no statute is retrospective unless expressly declared therein.” Notwithstanding
this provision, the Alaska Supreme Court has issued several opinions quoting the general rule that a
statute will not be applied retroactively unless a contrary legislative intent appears by express terms
or necessary implication. (cf. Charlesworth v. State, 779 P.2d 792 (Alaska 1989)). Because these
cases fail to discuss AS 01.10.090 and derive from a territorial decision that predates the statute, do
not rely on retroactivity by implication when drafting a bill. Be sure to include a bill section that
provides expressly for the retroactive application of the bill or part of the bill. It is good drafting
practice to provide an immediate effective date for the retroactivity section and the bill sections that
are to be retroactive, although an immediate effective date is not constitutionally required. See
ARCO Alaska, Inc. v. State, 824 P.2d 708 (Alaska 1992) for a recent discussion of retroactivity and
its relationship to effective dates.

Example. Retroactivity and related effective date sections.

* Sec. 39. The uncodified law of the State of Alaska is amended by adding a new
section to read:
RETROACTIVITY. Sections 1 - 15 of this Act are retroactive to January 1,
2014.
* Sec. 40. Sections 1 - 15 and 39 of this Act take effect immediately under
AS 01.10.070(c).

If, however, only portions of a bill section are to be made retroactive, use the following:

Example. Retroactivity of limited portions of a hill section.

* Sec. 39. The uncodified law of the State of Alaska is amended by adding a new
section to read:
RETROACTIVITY. AS 23.30.010, added by sec. 1 of this Act, is retroactive
to January 1, 2014.
* Sec. 40. AS 23.30.010, added by sec. 1 of this Act, and sec. 39 of this Act, take
effect immediately under AS 01.10.070(c).
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(n) Conditional effect section

If the bill or part of it is not to take effect unless a specific event occurs, the drafter may set out that
condition in a separate section.

Example. Conditional effect section.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new
section to read:

CONDITIONAL EFFECT. Sections 1 and 2 of this Act take effect only if a
constitutional amendment requiring signatures for an initiative from seven percent of
the qualified voters who voted in the district in the preceding general election in each
of three-fourths of the house districts of the state is proposed by the legislature and
approved by a majority of the voters voting on the question at the 2016 general
election.

An effective date section making the bill or part of it effective on the date the specific event occurs
may, in some situations, yield the same result, but a conditional effect section should be used if there
is doubt about passage of a special effective date or if the bill or part of it is to take effect on some
date other than the happening of the contingency, e.q., the day after the happening of the
contingency, or 30 days after the certification of election results, formation of a board, adoption of a
regulation, etc. As is the case with special effective dates, if the condition involves something other
than passage of legislation in Alaska (e.g., formation of a board, passage of federal legislation,
adoption of a regulation, the outcome of a lawsuit), the commissioner of the appropriate state
department should be required to notify the revisor of statutes and the lieutenant governor when the
event occurs.

Provisions making another bill section contingent or conditional should always precede the effective
date sections. If, in an appropriation bill, a contingency is embedded in the appropriation, the
existence of the contingency should be noted in a separate conditional effect section that is placed
just before the effective date sections. For example,

Example. Conditional effect section referring to contingency in previous section.

* Sec. 40. The uncodified law of the State of Alaska is amended by adding a new
section to read:
CONDITIONAL EFFECT. The appropriation made in sec. 30 of this Act is
contingent as set out in sec. 30 of this Act.

Making a provision contingent on the action of another person or entity may raise the issue of
unconstitutional delegation of legislative power. The closer the relationship between the
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contingency and the provision, the more likely it is that the contingency will be valid. A
contingency based on federal action will probably be valid so long as it is related to the provision. A
contingency based on action of a nongovernmental person is more likely to be unconstitutional. See
Northern Lights Motel, Inc. v. Sweaney, 561 P.2d 1176 (Alaska 1977). A contingency based on state
executive branch action that is not required by law is also problematic. Therefore, a provision should
not be conditional on adoption of regulations by a state entity unless the adoption of the regulations
is required by law.

An example of a contingency based on court action is as follows:

Example. Conditional effect section--court decision.

* Sec. 47. The uncodified law of the State of Alaska is amended by adding a new
section to read:

CONDITIONAL EFFECT. Sections 5, 11, 15, and 45 of this Act take effect

only if a court of competent jurisdiction enters a final judgment on the merits that is

no longer subject to appeal or petition for certiorari holding AS 24.45.121(e), as

enacted by sec. 7 of this Act, to be unconstitutional.

(0) Amendment or repeal of effective date of another Act

If an effective date section of another Act is to be repeale